Dear Mr O'Brien, 

Thank you for your e-mail of 2 January, about the commencement of the rights of way provisions in the Natural Environment and Rural Communities Bill.
The Government is proposing that only claims for motor vehicular rights submitted prior to the introduction of the Bill, on 19 May 2005, will be decided under the terms of the existing legislation. Any received after that date will be decided under the new provisions in the Bill, apart from two exceptions.
Firstly, we think it reasonable to provide for byway claims made after 19 May to be decided under the existing legislation in cases where the local authority has already reached the stage of determining the claim and has made a definitive map modification order. Secondly, there is a strong argument for deciding claims under the existing legislation where they are made by property owners seeking to establish a public right to their property to provide them with legal certainty. 
The Bill recently had its Second Reading in the House of Lords and so these proposals are still subject to the Parliamentary process.
Yours sincerely,
William Propert-Lewis
Rights of Way Policy
Department for Environment, Food and Rural Affairs (Defra)

